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House Government Efficiency and Reform
March 3, 2011

Chairman Bill Callegari:
Intent is to leave measures pending on the first date heard.
HB 682 (Brown, Fred) – Relating to leasing advertising space on state agency Internet websites.
Rep. Fred Brown
· Raises revenue for the state
· Allows state agencies to give companies advertising space on website for set fee determined by agency and allows all that money to go into the General Revenue fund

· Gives controls over content in bill

· Payment implementation guidelines would be handled by Texas Department of Information Resources (DIR)

· Open to idea of allowing agencies to keep a percentage of the revenues raised for their own programs
· Members felt bill has great potential
· Would like to see uniform leasing agreement and standardized procurement officer to negotiate across the agencies

· Add provision for outside advertising agency to discover best advertisers and place on state websites

· Will have a percentage of what the state earns and will know the best players in the advertising business to maximize state revenue 
· Brown expects substitute bill reflecting changes desired to be presented next week 
· HB 682 was left pending before committee

HB 198 (Parker) – Relating to the use of private procurement specialists for certain state agency contracts.

Rep. Tan Parker
· Texas spends billions of dollars on procurement contracts with the private sector each biennium

· Procurement negotiations between private vendors and the state can be burdensome

· Leading private sector businesses have sought outside procurement specialists for assistance in their own internal procurement teams for large scale projects
· HB 198 is a cumbersome bill and permits state agencies with Comptroller approval to assign a private procurement specialist to work with the agency in procuring contracts of $10 million or more
· Does not require the agencies to use a private procurement specialist, but encourages it as a best practice for high-cost contracts

· Specialist compensation will come from a savings attributed to their work on a particular effort

· Not a significant cost to the state from bill

· Department of Information Resources will be largely involved in IT services projects, but the Comptroller is the primary state authority 

· Rep. Lucio raised the question of whether or not a third party specialist would deter better quality firms that would normally go through a procurement process from dealing with Texas 
· Rep. Parker believes not
· Chairman Callegari recommended ensuring specialists do not have relationships of any type with the firms they may be negotiating with
· Rep. Parker indicated he would make the addition to the bill if not already in it
· HB 198 was left pending before committee

HB 628 – Relating to contracts by governmental entities and related professional services and to public works performance and payment bonds.

Chairman Callegari. 

· Bill has been introduced in at least two previous legislatures in 2005 and 2007
· Currently cities, counties, school districts and universities and other agencies have alternatives to traditional low-bid delivery of certain construction projects including:
· Construction manager-agent

· Competitive sealed proposals

· Construction manager-at-risk

· Design-build

· Job order contracting

· Procedures apply to different entities, but language is scattered across statute

· Under current law the authorization to use alternative project delivery is limited to vertical or architectural constructions (buildings)

· HB 628:

· Consolidates alternative project delivery processes into single chapter of government code

· Expands types of entities that may use procedures to include hospital districts, transit authorities, port authorities, and junior colleges

· Allows construction manager-at-risk and competitive sealed proposals for construction services to be used for all types of projects including:

· Water, wastewater and transportation utilities and other improvements to real property

· Clarifies job order contracting can be used for repair and maintenance of an existing facility and that the price may not exceed $500,000/job order

· Clarifies interlocal contract may be used to purchase goods and services other than construction services
· Cleans up clarification and consistency changes

· Bill expands tools governmental entities have at their disposal to expedite projects and consolidate rules

· Take suggestions/comments upon comments and develop a substitute to bring back to committee for consideration
Michael Chatron, Associated General Contractors Texas Building Branch
· In support of HB 628

· Procurement of construction parts is part of overall purchasing statutes in many different codes

· Upon consolidation all other goods/services part of the purchasing statutes will remain, but for non-construction goods and services

· Bill isolates construction and sets up construction statute

· Rep. Harper-Brown questioned whether or not the bill will add cost to schools

· Chatron explained bill will not add cost to any government entity 
· Construction partners in bill: Associated General Contractors, Associated Builders and Contractors, Texas Society of Architects and the Texas consulting engineering companies

· Concern revolved around interlocal agreements and job order contracting
· Have met with representatives of the Center for Job Order Contracting Excellence and resolved issues; language agreed to should make its way into committee substitute 

· Shows transparency in job order contracting and what is done through cooperative purchasing networks

· Working with other groups on civil project issues

James Hernandez, Andrews Kurth LPP, representing Harris County
· Neutral on bill

· Would like to continue to work with staff in addressing county concerns

· Working on getting feedback for you from County on how the bill may impact the County’s procurement process

Perry Fowler, Associate General Contractors (AGC) of Texas
· Neutral on bill

· AGC does not endorse use of construction manager-at-risk (CMR) as a legal construction delivery method
· Concerned with way CMR is presently being utilized in civil works construction and believe it is contrary to intent of the law
· Stifles competition for qualified general contractors contrary to public interest

· CMR project delivery method is being utilized more frequently by public and private entities for larger projects 

· See abuses in municipalities and water authorities replace and construct new advanced water and wastewater treatment facilities 

· Clearly defined roles for parties involved in the design and construction projects in the Local Government Code; separate design and construction contracts are called for 

· However the Code fails to ensure the award of both design and CMR contracts to separate entities 

· Currently CMR contracts are being awarded to related entities of designers and program managers under contract with the entities for procurement and construction services

· Clear conflict of interest

· Hinders objectivity and creates a competitive disadvantage 

· Urged language to ensure level playing field by expressly prohibiting governmental entities engineer or architect or construction manager-agent from serving alone or in combination with the construction manager-at-risk  
· Chairman Callegari recommended Fowler provide evidence of abuses 
· HB 628 was left pending
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