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Senate Finance Committee March 3, 2011

Spotlight on Texas Commission on Environmental Quality (TCEQ)

Article VI – Natural Resources
TCEQ

Tom Lambert, Legislative Budget Board (LBB)
· Recommended All Funds total $661.5 million for FY 2012-13
· Represents decrease of $336.2 million or 33.7%

· Recommended 57.9% decrease in GR
· Recommended GR related funds total $564.8 million
· Represents decrease of $297.7 million or 34.5%

· TCEQ receives 83.5% of funding from GR Dedicated Funds
· Recommended level of FTEs is 2766.2 FTEs

· Represents decrease of 235.1 or 7.8%

· Selective fiscal and policy issues
· 100% reductions; totaling $100.3 million in savings
· Low Income Repair Assistance Program (LIRAP) 
· Result in 17,000 fewer vehicles being repaired or replaced
· Lack of grant funding could result in counties opting out of program

· Could  create est. $75 million loss in revenue during 2012-13

· Onsite Wastewater Treatment Council Grants 
· 50% reductions; items total $183 million in savings
· Texas Emissions Reduction Plan (TERP)
· Decrease of $114.3 million; includes no funding for the New Technology Research and Development Program
· Local Solid Waste Planning 
· Decrease of $11 million 

· Air Quality Planning

· $3.5 million in pass-through funds to local governments identified in Rider 8 

· Pollution Prevention Outreach
· Decrease of $3.4 million 

· Clean Air Act Modeling 

· Decrease of $.8 million

· 25% reductions; totaling $21.2 million in savings
· Superfund Cleanups 

· $10.6 million decrease and would result in 6mo. delay in cleanups
· Site Remediation Cleanup
· $6.1 million decrease and would result in 6mo. delay in cleanups
· Dry Cleaner Remediation
· $3.5 million decrease
· Voluntary and Brownfield Cleanups
· $1 million decrease
· 10% reductions; totaling $26.9 million in savings
· Air Quality Assessment and Monitoring
· $4.7 million decrease 
· TMDL, Bay and Estuary, Water Assessment and Planning and Clean Rivers
· $3.5 million decrease
· Waste Assessment and Planning 
· $.4 million decrease
· State Water Plan
· $.1 million decrease
· Radioactive Materials, Low Level Radioactive Waste
· $.7 million decrease
· Field Operations
· $6.2 million decrease
· Enforcement 
· $1.9 million decrease
· PSD Administration and Regulatory Activities
·  $1.6 million decrease
· Agency-wide Indirect Administration
· $7.8 million decrease
· 5% reductions:
· Local Air Pollution Grants
· $.3 million decrease
· Source Water Protection
· $.1 million decrease
· Cuts total 35% of agency funding altogether 
· $13.9 million method of financing swap included in recommendations

· GR was replaced by GR Dedicated water resource management account 
· Freed up balances due to reductions

· Not included in bill, but LLB recommends Petroleum Products Delivery Fee be extended through the next biennium 

· Generate $59.2 million in additional revenue

· LBB Government Efficiency and Effectiveness Report recommendations 
· Carbon Capture and Storage in Texas; report talks about potential to be leader in carbon capture 

· Sunset Commission recommendations with significant budgetary impacts

· Groundwater protection recommendations for TCEQ move to Railroad Commission along with 9 FTEs and $765,000 GR appropriations

· Reauthorization of PST remediation fee

· Recommendation relating to the Low-Level Radioactive Waste Compact Commission; transfer funds from TCEQ to provide compact with a designated funding source and GR Dedicated account to fund operations of entity

· Regulation of water and wastewater utility from TCEQ to PUC involving $1.5 million and 20 FTEs

· 1% fee would be applied to all regulated entities, generating an additional $5.6 million

· Onsite Wastewater Treatment Council be eliminated

Bryan Shaw, Chairman, TCEQ

· TCEQ has requested changes for additional flexibility
· Budget will allow TCEQ to maintain its core function although slowing progress made
·  Flexibility will allow TCEQ to be sure critical functions get accomplished 
Mark Vickery, Executive Director, TCEQ
· Concerned with LIRAP and TERP cuts and stressed success of programs

· $780 million have been spent since beginning of  TERP resulting in 158,000 tons of NOx reductions

· EPA new ozone standard will be significantly lower

· LIRAP and TERP have been successful in helping Texas meet air quality standards
· Will have to look to industry or lifestyle changes to obtain standards without the programs
· Budget Flexibility
· FTE reductions as proposed have disproportional impact on field investigators 
· TCEQ is asking for flexibility to look internally to management/agency structure to make cuts and limit impact on regional offices

· Senator Hinojosa expressed concern with TERP funding reductions prompting more oversight from the EPA 

· Shaw indicated agency progress would definitely be slowed and the TERP reductions could become critical when trying to obtain the lower EPA standard coming down 

· Senator Lucio inquired about the proposed $2 million reduction in enforcement programs, reflecting a 10% reduction, and its impact on the agency’s ability to bring enforcement action against violators
· Shaw indicated TCEQ is hoping to gain flexibility to ensure action occurs
· Of the 235 FTEs impacted, approximately 100 are of the office of compliance and enforcement  
· TCEQ is asking for flexibility to limit the impact on those persons and try to find cuts elsewhere in the agency

· Senator Duncan inquired about restoring Dry Cleaner Remediation funds for PARIS

· Shaw explained reductions on TCEQ’s capital budget eliminated the PARIS system (billing system)
· TCEQ feels comfortable with reducing the dry clean remediation program by $3.5 million dollars and putting funds back in to fund the PARIS system, although the cuts will slow cleanups
· Senator Zaffirini expressed concern with the vast cuts to TCEQ and how they will change the agency’s mission
· Shaw explained the TCEQ mission would not changed, only its progress slowed

· TCEQ believes it can adequately respond to the most urgent, acute challenges within the proposed budget if granted the flexibility requested
· Zaffirini also inquired about the effect of the cuts on local governments 

· Shaw explained local governments would most likely have to scale back their programs
· Senator Williams inquired about TCEQ’s request for a new Rider to increase fees on operating fee permits and his belief that TCEQ already has the necessary statutory authority to adjust air emission fees

· Shaw and Vickery confirmed his belief and explained that the rider is needed for granting authority to expend the funds once collected 

· Williams also followed up on Senator Zaffirini’s inquiry about TCEQ’s mission changing due to cuts

· Shaw indicated the mission would stay the same; to protect the environment of the state in concert with sustaining economic growth, including protecting air and water resources and management of waste
· Williams feels TCEQ does not adequately fulfill its mission due to a pending case in Williams’ constituency concerning pollution of an aquifer from an injection well
· Indicated agency is not protecting groundwater from industrial non-hazardous and hazardous waste materials in its approval process
· Expressed his adamant discontent with the agency and doubt as to whether or not TCEQ will have the resources after cuts to carry out its mission
Public Testimony

Michael Morris, Director of Transportation, North Central Texas Council of Governments 
· Recommend fully funding LIRAP; $100 million for North Central and Houston Region

· Believes program creates an estimated $75-100 million in savings to state
· Unintended consequence in losing of these dollars

· Program decreases fraud and criminal behavior
Karen Haden, Sustainable Energy and Economic Development Coalition
· Supports keeping funding for TERP, LIRAP and COG operations throughout the state
· Alarmed about potential cuts in enforcement and inspectors

· Recommended TCEQ increase enforcement and collect more fines

· Opposed to shifting TCEQ monies to the Radioactive Waste Compact Commission; funding should be handled separately
Cyrus Reed, Sierra Club Lone star Chapter
· Supports TCEQ flexibility rider
· Supports putting monies back into TERP & LIRAP programs through either:
· Involving a Sunset contingency rider regarding the Railroad Commission becoming self-supporting; would free up monies 
· Extending petroleum delivery fee and bring in $25 million/year

· Agrees with agency rider on operating fees

· Through better enforcement TCEQ could recover the economic benefit of non-compliance 

· Opposes shift of TCEQ monies to Radioactive Waste Compact Commission
Adele Noel, Air Quality Project Manager, Travis County
Richard McCain, Constable Travis County Precinct 3

James Summer, Chief Deputy Precinct 4 Harris County

Jerry Kitchens, Dallas County

Terry Nay, Constable Ellis County 
Michael Vasquez, Texas Conference of Urban Counties
· All testified in support of maintaining funding for LIRAP
· Key tool in preventing counterfeit and fraud
· Helps Texas meet federal air quality standards 
Tommy Adkisson, Bexar County Commissioner Court

· Expressed Support for continuing funding to COGS that are educating communities for solid waste management and resource recovery disposal and processing
Bill Gill, Capital Area COG 

· Supports continuing funding for non-attainment area grant program to control air quality
Trevor Hubble, Public Citizen Texas

· Opposes shift of TCEQ monies to Radioactive Waste Compact Commission
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