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Sunset Advisory Commission December 16, 2010
Commission Decisions

Texas Forest Service (TFS)
Charles McMahen 
· Recommended eliminating agency in its current form
· Transfer programs related to economic development to Texas Department of Agriculture for proper oversight and funding 
· Transfer firefighting duties to the Texas Department of Public Safety (DPS)
· Eliminate remaining programs

Senator John Whitmire 
· Expressed transferring TFS firefighting duties to DPS would distract from the agency’s law enforcement responsibilities  
· Additionally DPS serves to facilitate and organize emergency relief

· Does not have an operational component 
Commission postponed TFS decisions to January meeting  

Department of Information Resources (DIR)

· Commission adopted all recommendations except the following to consider modifications:
· 2.4—Strengthen and improve the DIR Board’s oversight of the agency’s contracting functions

· 4.1—Continue DIR for six years
Charles McMahen
· Offered modification to 2.4
· Recommended adding language to 2.4 to suggest Board have oversight over all DIR operations, in addition to contracting functions
· Modification was adopted 
Representative Byron Cook
· Offered modification to 4.1
· Recommended abolishing agency as exists today and replacing it with successor agency titled the Department of Technology Services
· Allows focus on core strengths of data processing and telecommunication

· Allows Governor to appoint Board of Directors with specific expertise required in oversight of an agency such as DIR
· Establishes a customer advisory committee

· Transfers HUB program to the Comptroller of Public Accounts (CPA)

· Agency would undergo appropriations process
· Representative Dennis Bonnen expressed necessity for changes indicated in Cook’s modification to 4.1, but disagreed with renaming the agency
· Representative Rafael Anchia disagreed with moving DIR’s competitive buying program to CPA
· HUB participation is not an “apples to apples” comparison 

· 2008 comparison shows the Comptroller’s program 7 times better in terms of HUB participation

· 2009 comparison showed 4 times better

· 2010 comparison showed 6 times better

· Commission is still considering HUB participation in DIR versus CPA program
· Sunset staff agreed that the type of commodities create a difference in comparison 
· Commission adopted Cook’s modification minus agency name change 
Charles McMahen
· Recommended management actions
· DIR not utilizing typical management tools

· Spoke with DIR management that indicated DIR could implement his list in 18 months
· Need detailed action plan that determines what steps are necessary in order for the agency to map progress on a monthly basis
· Service level agreements; review monthly how agency performed relative to expectations

· Need more rigorous expense management processes 
· Benchmark what external providers would be able to charge

· Commission adopted McMahen’s management actions 
Texas Water Development Board (TWDB)

· Representative Larry Taylor expressed concern with the recommendation for abolishment of the Water Conservation Advisory Council 

· Senator Glenn Hegar tabled the decision regarding the Council for action at the January meeting

· Commission adopted all recommendations except for the following to consider modifications:

· 1.1—Evergreen bond authority; Authorize the Board to issue Development Fund general obligation bonds, at its discretion, on a continuing basis, in amounts such that the aggregate principal amount outstanding at any time does not exceed $6 billion
· 2.1—Require the Board to certify that each groundwater management area include a voting representative from each regional water planning group whose boundaries overlap the area
· 2.3—Strengthen the public notice requirements for groundwater management area meetings and adoption of desired future conditions (DFCs) and require proof of notice be included in submission of conditions to the Board
· 3.2—Transfer the process to petition the reasonableness of desired future conditions from the Board to TCEQ and modify TCEQ’s existing petition process to unify elements relating to reasonableness and implementation of desired future condition
· 5.2—Require the Board and TCEQ, in consultation with the Water Conservation Advisory Council, to develop uniform, detailed gallons per capita daily reporting requirements
Senator Hegar

· Offered modification to 1.1

· Clarifies that the bond review board would continue its historical practice of calculating the constitutional debt limit using authorized, but unissued development fund general obligation debt when the Legislature appropriated debt service
· Modification was adopted

· Offered modification to 2.1
· Worked with Senator Robert Nichols to offer new version of 2.1 
· Require a representative from the groundwater management area (GMA) to sit on the regional water planning group for the overlapping areas

· Senator Nichols added language to Hegar’s modification, changing it to the GMA representative must represent the groundwater conservation district that overlaps with the regional planning group

· Modification with Nichols’ language was adopted
· Offered modification to 2.3
· Changes the posting for summary of action to a list of agenda items and only requires public hearings in groundwater conservation districts on DFCs that are relevant to that specific district

· Modification was adopted

· Offered modification to 3.2

· Adds factors to be considered in developing DFCs, including consideration on  hydrological conditions
· Creates an annual DFC planning conference to review management plans and adopt the DFCs, as well as ability to convene non-voting advisory committees to increase stakeholder input; requires DFCs to have two-thirds vote  
· Requires Districts to have a public hearing on relevant DFCs; the planning conference would reconvene to ensure more public comment and make necessary revisions

· Districts would be required to adopt the DFC report; TWDB will not approve the district’s management plan if the DFC report is not adopted

· Appeals of the adoption of the DFC would be in the groundwater district’s district court
· Defines affected persons who may file an appeal, repeals the petition on reasonableness and leaves the TCEQ process in place 
· Modification was adopted

Senator Nichols

· Offered modification to 5.2

· Disagrees with the wording as recommended because it causes an unfunded mandate 
· Modification exempts communities that lack the advanced reporting capabilities 
· Members expressed the need for requirements in modification to ensure standardized reporting across the state
· Discussed using water connections as threshold and phase in periods to establish reporting requirements 
· Motion was adopted with 6 to 5 vote 
Charles McMahen

· Offered modification to 5.2

· Clarifies 5.2 is not requiring metering of individual/rural water wells 
· Modification was adopted

Texas Department of Housing and Community Affairs (TDHCA)
· Commission adopted all recommendations except for the following to consider modifications:
· 2.1—Change the basis for quantifying a community’s participation in a proposed tax credit development to the receipt of a written statement from the local city council or county commissioners court
· 2.4—Direct TDHCA to include letters from neighborhood organizations in the scoring criterion for letters from community or civic organizations that serve the community in which the development is located
· 6.1—Require the Division’s Board, by rule, to establish guidelines for the inspection of all manufactured housing installations using third-party inspectors
· 6.2—Require the Division to register all third-party manufactured-housing

· installation inspector
· 7.1—Reduce initial core education requirements for all licensees from 20 to eight hours but require an additional eight hours of specialized training for installers and retailers
Senator Nichols
· Offered modification to 2.1
· Clarifies a written statement from the local city council or county commissioners court be a voted on resolution
· Modification was adopted
Representative Harper-Brown
· Offered modification to 2.4
· Keeps neighborhood organization letters above miscellaneous list
· Modification was adopted
Senator Hinojosa
· Offered modifications to 6.1 and 6.2
· Drops 75% inspection rate requirement and requires reporting to the LBB planning processes regarding 75% goal before 2015 legislative session

· Modification was adopted

Senator Hegar
· Offered modification to 7.1
· Reduces specialized education requirement to 4 hours for retailers and installers

· Modification was adopted

Senator Whitmire

· Addressed concern with 14 point weight of Senator and Representative letters
· Adds pressure and leads to abuse

· Recommended removing weight of letters from Senators from selection process

· Rep. Bonnen also expressed desire to have weight of House letters removed from selection process

· Recommendations were adopted
Senator Hegar
· Offered clarification that the Housing Trust Fund program is exempt from regional allocation formula

· Clarification was adopted
State Board of Examiners for Speech-Language Pathology and Audiology
· Commission adopted all recommendations
State Committee of Examiners in the Fitting and Dispensing of Hearing Instruments
· Commission adopted all recommendations except for the following to consider modifications:

· 1.2—Apply the standard Sunset across-the-board requirements to the State Committee of Examiners in the Fitting and Dispensing of Hearing Instruments

· 2.2—Remove the 20-hour annual continuing education requirement from statute and require the Committee to specify, in rule, the number of continuing education hours required biennially

Representative Anchia
· Offered modification to 1.2
· Clarifies committee members are in charge and have authority to direct staff in administering statute

· Modification was adopted

Representative Harper-Brown
· Offered modification to 2.2
· Requires licensees to complete 20 hours of continuing education every 2 years

· Modification was adopted
Staff Presentations/Testimony
Texas Juvenile Probation Commission and Texas Youth Commission (TYC)
Leah Daly
· Agencies have implemented 96% of reforms required by HB 3689 and SB 103

· Number of committed youth continues to decline

· Too early to measure impact of reforms
· On the whole the Juvenile Justice System remains in transition and Texas Youth Commission needs to make additional improvements 

· Experience difficulty in recruiting and retaining specialized staff, especially in TYC urban facilities 
· Recommended continuing agencies for 6 years
· Does not indicate there should not be adjustments and shifts in system models within next 2-4 years

· Ombudsman is not under Sunset review or subject to abolishment

Senator Whitmire
· Expressed his concern with the Juvenile system  and TYC 

· Supports keeping violent and non-violent offenders in separate campuses and dorms

· Believes keeping them in community-based facilities is more effective 

· Costs
· $127,000/offender in remote TYC facility versus average $60,000/offender in alternative, community-based facility

Vicki Spriggs, Executive Director, Juvenile Probation Commission
· Maintaining youth in communities is working in terms of treatment success
· Too early to determine recidivism

· Crime levels have not risen

· Budget cuts made receiving funding sporadic and some programs were not able to operationalize immediately

· Number of commitments could have been even lower

· A gap analysis is underway analyzing what services are lacking in which regions of the state
Scott Fisher, Chairman, Texas Youth Commission Board

· Concurred with Sunset recommendations
· Board is on track in its mission of rehabilitating youth and maintaining public safety
Cherie Townsend, Executive Director, TYC

· Testified to facility improvements and reforms
· Indicated it would take 3-5 years to change the entire system’s culture 

· Short term results look positive 

· Recidivism rates are declining and school attendance is rising 

· Supports continuation for 6 years 
Senator Whitmire 
· Expressed his concerns and disappointment, again, with actual improvement in the system and facilities
· 2 separate ombudsmen have reported the Al Price Beaumont facility as chaotic, violent and out of control within the past 6 months 

· Maintains the Juvenile system is still broken 

· Disagrees with mixing of violent and non-violent offenders
· Expressed his support for a community-based model that keeps youths closer to home, separates violent from non-violent offenders and fills specialized positions in psychiatry, education and counseling

· Has been in discussions with House Appropriations Chairman Pitts and Senate Finance Chairman Ogden regarding the Juvenile system and promised change was on its way

· Fisher claimed he had not been informed by the ombudsmen of the problems in Beaumont
· Townsend explained that violent and non-violent offenders are relatively separated within TYC facilities and that she also has good relationships with the ombudsmen 

Debbie Unruh, TYC independent ombudsman

· Discussed open communication with Townsend and concerns with TYC
Public Testimony

Lauren Rose of Texans Care for Children, Rebecca Lightsey of Texas Appleseed and Kathryn Lewis of Advocacy, Inc. 

· Support restructuring the Juvenile system 
Texas Racing Commission (TRC) and Equine Research Account Advisory Committee

Steven Ogle
· Recommended continuing TRC for 6 years and abolishing the equine research advisory committee

· TRC continues to be appropriate despite dying industry

· Recommendations

· Gives TRC authority to address  inactive racetrack licenses and have a more stable funding stream, and addresses occupational licensing
Chuck Trout, Interim Executive Director, TRC

· Agrees with Sunset recommendations

· TRC has fully implemented all management recommendations from last session
· Discussed TRC’s limited resources and how the Commission leverages its monies 

· Estimated fiscal impact of Recommendation 1.1—Require the Commission to designate each racetrack license as either active or inactive and develop renewal criteria for inactive licenses

· Could need additional appropriation if a statutory change is made

Public Testimony
David Hooper, Executive Director, Texas Thoroughbred Association

· Discussed concern with Accredited Texas-Breed (ATB) Incentive Program
· Current prohibitions against wagering are unenforceable

· Requested the Commission remove ATB funds from TRC’s budget
· Rep. Harper-Brown expressed interest in continuing the agency for 12 years because it is doing well

Texas State Affordable Housing Corporation (TSAHC)

Christian Ninaud 

· Recommended continuing the agency for 6 more years
· Re-review revealed original recommendations continue to be appropriate
David Long, President, TSAHC
· Agrees with Sunset recommendations

Jeran Akers, TSAHC Board Chair 

· Complimented TSAHC’s work for low-income families  
· Agrees with Rep. Harper-Brown’s interest in having TSAHC extended for 12 more years
· Will provide funders stability and continuity 

· Senator Nichols and Rep. Harper-Brown expressed interest in linking TSAHC’s Sunset review with TDHCA’s Sunset review and continuing the agency for 12 years
Public Testimony
Jerry Romero of Wells Fargo and Steven Carriker of Texas Association of Community Development Corporations

· Support 10-12 year continuation
· Gives private investors more stability

· Support TSAHC and its mission
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